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either party and after consulting both par-
ties as far as possible, appoint the arbitrator
or arbitrators not yet appointed. Arbitra-
tors appointed by the Chairman pursuant
to this Article shall not be nationals of the
Contracting State party to the dispute or
of the Contracting State whose national is
a party to the dispute.

Article 39.

The majority of the arbitrators shall be
nationals of States other than the Con-
tracting State party to the dispute and the
Contracting State whose national is a party
to the dispute; provided, however, that the
foregoing provisions of this Article shall not
apply if the sole arbitrator or each individual
member of the Tribunal has been appointed
by agreement of the parties.

Article 40.

1. Arbitrators may be appointed from
outside the Panel of Arbitrators, except in
the case of appointments by the Chairman
pursuant to Article 38.

2. Arbitrators appointed from outside the
Panel of Arbitrators shall possess the
qualities stated in paragraph 1. of Article 14.

Section 3.
Powers and Funetions of the Tribunal.

Article 41.

1. The Tribunal shall be the judge of its
own competence.

2. Any objection by a party to the dispute
that that dispute is not within the juris-
diction of the Centre, or for other reasons
is not within the competence of the Tribunal,
shall be considered by the Tribunal which
shall determine whether to deal with it as
a preliminary question or to join it to the
merits of the dispute.

Article 42. :
1. The Tribunal shall decide a dispute in
accordance with such rules of law as may
be agreed by the parties. In the absence of
such agreement, the Tribunal shall apply
the law of the Contracting State party to
the dispute (including its rules on the con-
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enhver af parterne, og si vidt muligt efter
ab have radfort sig med begge parter, ud-
pege den eller de voldgiftsmeend, som endnu
ikke er blevet udpeget. Voldgiftsmeend, der
er valgt af Formanden i henhold til denne
artikel, ma ikke vaere statsborgere hverken
1 en kontraherende stat, der er part i tvi-
sten, eller i en stat, hvis statshorger er part
1 tvisten. '

- Artikel 39.

Flertallet af voldgiftsmend skal veere
statsborgere i andre stater end den kontra-
herende stat, som er part i tvisten, og den
kontraherende stat, hvis statsborger er part
i tvisten; denne bestemmelse finder dog ikke
anvendelse, sifremt enevoldgiftsmanden. el-
ler hvert enkelt medlem af domstolen er
valgt efter parternes overenskomst.

Artekel 40,

1. Bortset fra udpegning foretaget af for-
mand i henhold til artikel 38, kan voldgifts-
meend udpeges blandt personer, der ikke er
optaget pa listen over voldgiftsmeend.

2. Voldgiftsmeend udpeget blandt perso-
ner, der ikke er optaget pa listen over vold-
giftsmeend, skal besidde de egenskaber, der
er angivet i artikel 14, stk, 1.

Afsnit 3.
Voldgiftsrettens befejelser og funktioner.

Artikel 41.

1. Voldgiftsretten afgor selv spergsmal om
sin egen kompetence.

2. Enhver indsigelse fra en part om, at
tvisten ikke er undergivet centrets kompe-
tence eller af andre grunde ikke er omfattet
af voldgiftsrettens kompetence, skal proves
af voldgiftsretten, der afger, om indsigelsen
skal behandles som et swmrskilt spergsmal
eller i forbindelse med sagens realitet.

Artikel 42.

1. Voldgiftsretten skal afgore tvisten i
overensstemmelse med de retsregler, som
parterne matte vere niet til overenskomst
om. I mangel af sidan overenskomst skal
voldgiftsretten anvende lovgivningen i den
kontraherende stat, som er part i tvisten



