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be assessed in relation to the domestic
production of the like product when availa-
ble data permit the separate identification
of production in terms of such criteria as:
the production process, the producers’
realizations, profits. When the domestic
production of the like product has no
separate identity in these terms the effect
of the dumped imports shall be assessed by
the examination of the production of the
narrowest group or range of products, which
includes the like product, for which the
necessary information can be provided.

(e) A determination of threat of material
injury shall be based on facts and not merely
on allegation, conjecture or remote pos-
sibility. The change in circumstances which
would create a situation in which the dump-
ing would cause material injury must be
clearly foreseen and imminent.)

(f) With respect to cases where material
injury is threatened by dumped imports,
the application of anti-dumping measures
shall be studied and decided with special
care.

Article 4
Definition of Industry

(a) In determining injury the term
“domestic industry” shall be interpreted as
referring to the domesitc producers as a
whole of the like products or to those of
them whose collectiveo utput of the products
constitutes a major proportion of the total
domestic production of those products
except that

(1) when producers are importers of the al-
legedly dumped product the industry
may be interpreted as referring to the
rest of the producers;

(ii) in exceptional circumstances a country
may, for the production in question, be
divided into two or more competitive
markets and the producers within each
market regarded as a separate industry,

1) One example, though not an exclusive one, is
that there is convincing reason to believe that there
will be, in the immediate future, substantially
increased importations of the product at dumped
prices.
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vurderes i forhold til den indenlandske
produktion af den samme vare, nar der
foreligger oplysninger, der muligger sewr-
skilt konstatering af produktionen i hen-
hold til kriterier som f. eks. produktions-
processen, producenternes afseetning og for-
tjeneste. Nar den indenlandske produktion
af samme vare ikke klart kan konstateres
efter disse kriterier, skal dumpingimportens
vitkning fastslis ved en undersogelse af
produktionen af den snsvrest mulige gruppe
eller reekke af produkter — herunder den
samme vare -— for hvilke de nedvendige
oplysninger kan fremskaffes.

e) En konstatering af, at der foreligger
en trussel om veesentlig skade, skal baseres
pd kendsgerninger og ikke kun pa pastande,
gisninger eller fjerne muligheder. Andring i
omstendigheder, der ville skabe en situa-
tion, i hvilken den pageldende dumping
ville forarsage veesentlig skade, skal klart
kunne forudses og veere overhzngende.?)

f) T tilfzelde hvor veesentlig skade truer
pé grund af dumpingimport, skal spergs-
mélet om anvendelse af antidumpingforan-
staltninger underseges og beslutning traffes
med seerlig omhu.

Artikel 4

Definition af erhvervsgren

a) Med henblik pd afgerelse af, hvorvids
der foreligger skade, skal udtryklket ,,inden-
landsk erhvervsgren“ forstds som omfat-
tende samtlige indenlandske producenter
af samme vare, eller den del af producen-
terne, hvis samlede produktion af varen
udger hovedparten af den totale indenland-
ske produlktion af disse varer, idet dog:

i) udtrykket ,erhvervsgren®, nar produ-
center er importerer af den péastiede
dumpingvare, kan fortolkes som om-
fattende de ovrige producenter,

ii) et land med hensyn til den pagwldende
produktion under ganske seerlige om-
steendigheder kan opdeles i to eller flere
konkurrerende markeder, ligesom pro-
ducenterne inden for hvert marked kan

1) Som et eksempel, der dog ikke er udtemmende,
kan navnes, at der er en overbevisende grund til
at tro, at der i den nsermeste fremtid vil ske en
anselig importforpgelse af varen til dumpingpriser.



