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ject to the provisions of article 39, para-
graphs 2 and 3, enforce, at the request of any
such party, all obligations imposed by the
recommendation as if it were a final judge-
ment of a court of that Contracting Party.

2. A recommendation shall not be recog-
nized and enforced at the request of a party
referred to in article 39, paragraph 1 only if
the court or other competent authority of the
country where recognition and enforcement
is sought is satisfied that:

(a) Any party which accepted the recom-
mendation was, under the law applicable to
it, under some legal incapacity at the time of
acceptance;

(b) Fraud or coercion has been used in the
making of the recommendations;

(¢c) The recommendation is contrary to
public policy (ordre public) in the country of
enforcement; or

(d) The composition of the conciliators, or
the conciliation procedure, was not in ac-
cordance with the provisions of this Code.

3. Any part of the recommendation shall
not be enforced and recognized if the court
or other competent authority is satisfied that
such part comes within any of the subpara-
graphs of article 39, paragraphs 2 and can be
separated from other parts of the recommen-
dation. If such part cannot be separated, the
entire recommendation shall not be enforced
and recognized.

Atrticle 40

1. Where the recommendation has been
accepted by all the parties, the recommenda-
tion and the reasons therefore may be pub-
lished with the consent of all the parties.

2. Where the recommendation has been
rejected by one or more of the parties but
has been accepted by one or more of the
parties:

(a) The party or parties rejecting the rec-
ommendation shall publish its or their
grounds for rejection, given pursuant to arti-
cle 37, paragraph 3, and may at the same
time publish the recommendation and the
reasons therefore;

skal endvidere med forbehold af bestemmel-
serne i art. 39, stk. 2 og 3, efter anmodning
fra en sddan parts side, gennemtvinge opfyl-
delsen af alle forpligtelser palagt ifolge anbe-
falingen, som om den var en endelig dom
afsagt af en domstol i den pageldende kon-
traherende stat.

2. En anbefaling skal kun kunne nzgtes
anerkendelse og hindheavelse efter begaering
af en af de i art. 39, stk. 1, navnte parter,
safremt en domstol eller en anden kompetent
myndighed i det land, hvor man forseger at
opnd anerkendelse og hﬁndhaevelse finder,
at:

a. en part, der accepterede anbefalingen,
var inhabil i henhold til den for anbefalingen
geldende lovgivning péd tidspunktet for ac-

_cepten;

b. svig eller tvang er blevet anvendt ved
udferdigelsen af anbefalingerne;

c.. anbefalingen strider mod retsordenen
(ordre public) i det land, hvor den skal hand-
haves;

d. at panelet af forligsmagleres sammen-
setning eller maglingsproceduren ikke var i
overensstemmelse med nzrverende bestem-
melser. .

3. Hverken handhavelse eller anerkendel-
se af en del af anbefalingen skal finde sted,
hvis en domstol eller en anden kompetent
myndighed finder det godtgjort, at den pé-
geldende bestanddel af anbefalingen falder
ind under et af punkterne i art. 39, stk. 2, og
hvis den péagaeldende del kan udskilles fra
resten af anbefalingen. Hvis dette ikke kan
ske, skal hele anbefalingen nagtes hindhe-
velse og anerkendelse.

Artikel 40

1. Nar anbefalingen er blevet accepteret af
alle parter, kan den med alle disses samtykke
offentliggeres med sine begrundelser.

2. Hvis anbefalingen er blevet forkastet af
en eller flere af parterne, men samtidig ac-
cepteret af en eller flere andre parter:

a. skal den eller de afvisende parter of-
fentliggore deres grunde til afvisningen, som
er meddelt i henhold til art. 37, stk. 3, og kan
samtidig offentliggere anbefalingen samt
dens begrundelser;



